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Comes Intervenor Charles T. Walters, by counsel, and in accordance with the schedule 

for submission of post-hearing briefs established by Chairman Huelsmann at the 

conclusion of the August 22,2003 Hearing, tenders this brief in opposition to issuance of 

a construction certificate to applicant Kentucky Pioneer Energy, LLC. (KPE). 

For the reasons stated herein, and those contained in the April 16,2003 Board Order, 

KPE has failed to demonstrate compliance with the requirements of KRS Chapter 278 for 

lack of evidence that approval for the proposed merchant energy plant has been granted 

by the planning and zoning commission with jurisdiction over the geographic area in 

which the proposed plant is to be located. 

STATEMENT OF APPLICABLE LAW 

The disposition of this case turns on a question of statutory construction - do the 

relevant provisions of KRS 278.700 - 278.716 require an applicant for a siting 

construction certificate to demonstrate that zoning and planning approval has been 

obtained, or is a representation to the Siting Board offuture intent to comply sufficient. 
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